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PART A: OVERVIEW OF THESE TERMS

These Terms of Trade apply to all Works that we carry out for you.

At CM Glass Limited ensuring our Terms are transparent and easy to
understand is important to us. If you have any questions or are unsure about
anything, please contact us.

To make these Terms easy to use, we:

(a) have set out a ‘Dictionary’ in Part H, which explains the specific
meaning, for the purposes of these Terms, of the capitalised words used
in these Terms; and

(b) have included summaries / outlines for each Part in blue boxes — these
are intended for guidance only and do not replace any of the terms in
these Terms.

1. Introduction .
1.1 These Terms set out all of the terms and conditions that apply to the Works that we

1.2
1.3
14

PART

carry out for you. o ) o

An¥ other terms and conditions will not apply unless expressly approved in writing by
us for a particular Quote. . o )

We m\?)/ update these Terms on notice to you in writing. Our updated Terms will apply
to all Works you request after we have notified you that we have updated our Terms.
If there is any inconsistency between the documents making up these Terms, unless
the parties éxpressly agrée otherwise, the documents will apply in the following
descending order of priority:

a the Quote;

b the Specific Terms; ) .

C these Terms of Trade (excluding the Specific Terms); and
d Ancillary Documents.

B: QUOTES AND CARRYING OUT OF WORKS

Part B sets out details about how we quote and carry out and complete the
Works. It also confirms responsibility for obtaining Approvals for the Works
and sets out the process that applies if there are any defects in the Works, or
if these Terms are cancelled.

2.
2.1
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3.1
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4.1
4.2
4.3

5.
5.1

Quote process ) )
Where you ask us to carry out any Works, we may provide you with a proposed quote
and advise you of our order process. Unless we advise you otherwise, our quoting
process is set out in this clause 2. o :
Any proposed quote we provide you will remain valid for 30 days from the date ofissue
tsga'%ed on éhe proposed quote. You may accept the proposed quote at any time within
at period.
If the proposed quote expires, or you request changes to the proposed quote, we may
re-quote to reflect any agreed alternations to the proposed quote and resubmit that
revised proposed quote o you. ) o
If you acceﬁt the proposed quote (or any revised proposed quote) this will become the
Quote for the purposes of these Terms. . : )
We are under no obligation to re-guote at any time, or to enquire as to the authority of
any person confirming a proposed quote (or revised proposed quote) on your behalf.
Carrying out of the Works
We will use reasonable efforts to commence the Works on the Commencement Date
specified in the relevant Quote. ) . )
e will carry out and complete the Works using all reasonable skill and care, in
accordance with the requirements of these Terms, applicable Laws, and Approvals,
to achieve Completion by the Due Date for Completion. o
However, despite clauses 3.1 and 3.2, unless we expressly agree otherwise in writing,
t61e Commencement Date and Due Date for Completion are indicative only.
esign o ] )
Except as stated in this clause, we are not responsible for the design of any part of
the Works, including as maz be prepared by you or on your behalf. o
We will be responsible for the design of thosé parts of the Works that are specified in
the Quote (Contractor Design Items). . o
Where we undertake any Contractor Design Items, we will carry out such design with
reasonable skill, care, and diligence.

ela
We.v?/,illl be entitled to an extension to the Due Date for Comﬁletion by reason of any
Variation, any cause beyond our control, any breach of these Tefms by you, or
wherever permitted by these Terms. Any such extension will be determined by us
acting reasonably) and notified to you.

pprovals . ) o . )
You will be responsible to apply for, give all notices in relation to, obtain and to pay for
all Approvals required for the carrying out and completion of the Works.
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8.3

114

13.
131
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133

You will also provide us with a copy of any Approvals in relation to the Works upon

our request.

Site access . ) i )

You will allow us and our Representatives non-exclusive possession of the Site

on the Commencement Date to the extent necessary to allow us to perform our

obligations under these Terms. ) o

In accessing the Site, we agree to abide by the health and safety obligations under

cIaLJlse 22. We are not liable for any loss or damage to the Site unless due to our

negligence.

If e?n ] to the extent that any third ?arties will be carrying out any activity in or around

the Site when we are carrying out the Works, you must notify us in writing, and ensure

that such third parties aré required when performing their activities to use their best

endeavours to cooperate with us, not cause or contribute to a breach of any obligation

We OléNe to you and not otherwise interfere with or cause any delay or disruption 1o the
orks.

Completion of the Works } )

\(/;Ve mlayt/. notify you in writing when we consider that the Works have achieved
ompletion.

You will, within 3 Business Days after receiving our notice under clause 8.1, notify

us in writing that: i i i i

(@)  the” Works have achieved Completion, stating the date accordingly

SCom letion Date); or ) ) B )

(b) he Works have not yet achieved Completion, giving detailed reasons and
roposing work that you (acting reasonably) consider needs to be carried out

for Completion to be“achieved. i .

Completion will be deemed to have occurred, and the Completion Date will be the date

that is the last day of that period, if: ) .

(a) ou fail to confirm that Completion has occurred (along with the Completion

ate); or
(b)  you fail to confirm that Completion has not yet been achieved (with reasons)
within the period required under clause 8.2:or .

ﬁ) teri }he reasons you provide under clause 8.2(b) are (in our opinion) unreasonable.

aterials
We will ensure that the Materials used in the Works are new (unless otherwise agreed
with you) and satisfy the requirements of these Terms.
If requested by you, we will use reasonable endeavours to:

a obtain'available product warranties for Materials used in the Works; and

b obtain relevant warranties relating to materials and workmanship from our

. subcontractors engaged in the Works.
Title and risk ) " ) )
All goods and other materials comprising the Works, or which are to be consumed in
the Works, will become your property and title will pass to you when payment is made
in full in accordance with clause 15.” }
Despite the {)assmg of title to you, risk in the Works (and the goods and other materials
comprising the Works or which are to be incorporated into the Works) will not pass to
ou_until Completion.

ariations
We will carry out Variations to the Works instructed in writing by you at any time prior
to the Completion Date. . o )
You may issue a Variation which increases or decreases the quantity of any work,
omits any work, changes the character or quality of any material or work, requires
additional work to be done, or changes the level, line, position, or dimensions of any
Fart of the Works. i ) ) L o
f we consider that any instruction you give us, whether verbally or in writing, which is
not expressly stated to be a Variation, or that any other matter should be treated as a
Variation, the following process will apply:

a we will notify you in wntm?; ) ) ) o

b within 3 Business Days of receipt of our notice, you will confirm in writing that

the instruction or mafter involves a Variation, or give reasons if you disagree;

an

(c) ifyou do not give us the notice within the time required by clause 11.3(b), the
instruction or matter will be treated as a Variation. o

The value of any Variation instructed by you or treated as a Variation will be:

a agreed between the parties; )

b falling agreement, determined by us with reference to any schedule of rates
included with these Terms: or

(¢)  inthe absence of a schedule of rates, determined by us based on what we

R/Ionsl,(lcberto be fair and reasonable in the circumstances, plus an allowance for
ark Up.

Where a \_/ariatlpon is valued under clause 11.4fb), if the schedule of rates is stated to

be exclusive of Mark Up, then we will add an allowance for Mark Up to those rates.

The value of Variations will be added to or deducted from the Price. )

Where we have suffered delay or incurred additional cost due to us encounterlngt on

the Site physical conditions which substantlallﬁ increase the cost to us, provided that

such physical conditions could not reasonably have been foreseen by us, such

([;)or}dlhtons shall be treated as a Variation and clause 11.4 shall apply.

efects

We will remedy all Defects that you notify to us in writing at any time prior to the expiry

of 12 months from the Completion Date: . ) )

We have the first I’Iﬁht to remedy ar)%/ Defects in our workmanship that you notify to us

in writing during the required notification period. You must give us a reasonable

opportun[tK to inspect and remedy the Defect. If you engarqe a third party to rectify the

Defect without first obtaining our written consent, we will'not be responsible for any

costs you incur in doing so, and our contractual warranty will not apply to that work.

Nothing in these Terms will affect an: nghts you may have from the implied warranties

under sections 362I to 362K of the Building Act 2004.

Cancellation

Either party may cancel these Terms by written notice if the other party:

(@)  commits a material breach of these Terms which is not remedied within 20
Business Days of written notice of the breach from the other party; or

fb) suffers an Insolvency Event.

f we are unable to the carry out and complete the Works, due to reasons beyond our

reasonable control, we may cancel these Terms (in whole or in part) by giving written

notice to you. We will re aye/ou an?/ amount you have paid to us in advance for the

Works. We will not be liable for any loss or damage arising from such cancellation.

Except as permitted under these Terms (including under clause 13.1) or otherwise at

law, you will not be entitled to cancel these Terms after you accept the Quote.



PART C: PRICE

Part C sets out terms relating to the Price for the Works. The Price may be set
on a ‘lump sum’ or ‘cost reimbursement’ basis. This will need to be clearly
specified in the Quote.

214 We reserve the right to require a fguarantee, or any other additional security (at your
cost), as security for payment, before we provide Materials or carry out the Works for
you.

PART E: COMPLIANCE AND INFORMATION

14.3
144

Price
The Price under these Terms will be determined on the basis of either a lump sum or
cost reimbursement, as specified in the Quote. : )
Where the Quote specifies that the Price is to be determined on the basis of:
(a) a lump sum, the Price will be the sum stated in the Quote, subject to
adjustments in accordance with these Terms; or
(b)  cost reimbursement, the Price will be determined as follows:
(i) the net cost of the quantities of labour, materials, plant and
. subcontractors used in the execution of the Works;
ii)  anallowance for Mark Up; and/or ) )
ity where and to the extent these Terms contain a schedule of rates in
respect of any item, those rates will be used in lieu of net cost, and
Mark Up may be added to the extent the relevant rates are exclusive
_of any such allowance. )
Unless otherwise stated, the Price does not include GST. )
We may charge you for freight, insurance, disbursements, and any applicable taxes,
duties and levies, in addition to the Price.

PART D: PAYMENT TERMS

Part E sets out the provisions relating to health and safety, privacy,
confidentiality, intellectual property rights and insurance. Unless we agree
otherwise, we own all intellectual property rights in the Materials and Works.

Where these Terms are used for residential building work (as contemplated by
the Building Act 2004) you may request a disclosure statement and consumer
protection checklist from us before we finalise a Quote. You acknowledge that
you are aware of these rights and have had the opportunity to request this
information before finalising a Quote.

It is very important to us that you pay us in full by the due date for payment.
The following clauses provide additional protections for us to reflect that
arrangement, including terms that will apply if there are any delays or disputes
relating to payments.

N
i

15.2
15.3

154

15.5

20.
20.1

21.
211

213

Payment )

We may upon either: ) o

(a)  thelastday of each month, submit to you an invoice for the value of the Works
carried out (including Variations and the value of any Materials delivered to
Site but not yet incorporated within the Works) in accordance with these Terms
during the preceding month; or ) o

(b) the achievement of any payment milestones (as may be specified in the
Quote) submit to you an invoice for the amount that is the instalment of the
Pr'llcet required to be paid on account of achievement of that payment
milestone.

Where a deﬁosit is required under clause 17.1, we may at any time submit to you an

invoice for the agreed amount of the deposit. o

You must pay us all Amounts Owing (as set outin our invoice):

(a) to our bank account (notified to you and updated at any time) or any other
payment method that we ag’v]ee with you;

b on or before delivery of the Materials; or

C by instalment or progress payments as specified on the order; or

d 7 days after invoice date; or .

e within 20 days of the month following (Due Date); and
in full without deduction, withholding, set-off or counterclaim.

ayment terms may align with progress claims and head contract schedules; however,
we'retain the right fo issue invoices and receive payment independently of any delays

in head contractor payments. L

If you have any dispute relatlné; to an invoice issued by us, you: o

(a¥ must notify us of that dispute in writing within 7 days from the date of invoice
(after that Lr)]er[od, unless there is a manifest error, you will be deemed to have
accepted the invoice); and o ) )

(b) will only withhold payment of the amount in dispute and will, upon resolution
of any dlsEute, immediately pay the balance (if any) due to us.

We and you each agree to promptly deal with any disputed invoices and, where

possible, to resolve disputes before the Due Date.

Credit terms and repayment obligations - ) )

The supf)l%/of Materials (as part of the Works) to you on credit is subject to our prior

approval. We may use the services of credit reporters and debt collection agencies (in

accordance with clause 24.2).

You must notify us immediately: .

(a) if you suffer an Insolvency Event. Any Amount Owing will, whether or not due
for payment, immediately become due and payable if an Insolvency Event
oceurs; or

(b)  if you are a company and there is a material change in your effective
_management or ownership.

Deposit and guarantee ) ) )

We may require that you pay us in advance, or pay a deposit, or provide a guarantee,

or other security, before we supply Materials (as part of the Works) or carry out the

Works, as security for any Amount Owing. )

If we cancel an order (for reasons other than your breach of these Terms{, we will

refund any deposit that you have paid to us in full. Otherwise, any deposit that you pay

to us is non-refundable, unless we expressly agree otherwise in writing

Rights to recover Materials . )

We retain ownership of all Materials that we supply to you until we have received

Payment in full of the Amount me?. ) }

f you resell or use any Materials before ownership of the Materials has passed to you,

you will be deemed to hold the proceeds of sale on trust for us to the extent of the

Amount me?. o )

If any Amount Owing is overdue or if an Insolvency Event occurs, you must return

Materials to us on request or permit us to enter any premises where Materials may be

stored to repossess those Materials.

Late payments ) o ) o )

If payment in full of any Amount Owing (which is not subject to a genuine dispute) is

not made to us on the Due Date, we may: )

(a) suspend, or cancel (in accordance with clause 13.1(a)), the carrying out of any
part of the Works for you; i :

b cancel any rebates or discounts (whether or not previously credited); and

C char?e 3{ou interest at a rate of 2.5% per month on the balance of the
outstanding amount from the Due Date until the date the outstanding amount
is paid in full, accruing daily and charged monthly.

Costs of recovering Amounts Owing )

You must reimburse us for any reasonable costs and expenses we incur to recover

any Amount Owing, including any debt collection fees or commission and full legal

expenses,

Security interests ) o

You ac.nowledge that these Terms create, in our favour, a security interest (as

defined in the PPSA) in all Materials and the proceeds of any Materials (in accordance

glth clause 18) (Security Interest), to secure the payment by you to us of the Amount
wing.

You undertake to promptly sign any further documents which we may reasonably

require to enable us to perfect and” maintain the perfection of the Security Interest

(including by registration of a financing statements) and to provide not less than 14

days’ prior written notice of any proposed change in your name and/or any other

change in details anludmg changes in address, trading name or business practice).

The parties agree to contract out of sections 114(1)(a), 133 and 134 of the PPSA. You

a?ree to waive your rights under the PPSA to the extent permitted by section 107(2)

of the PPSA and to receive a verification statement relating to any Security Interest.

Where we have rights in addition to Part 9 of the PPSA, those rights will continue to

apply.
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22.  Health and safety )

221 Each party will comply with the Health and Safe%at Work Act 2015 ‘HSW.Act),
including all applicable regulations under the HSW Act, as well as all applicable
standards and codes of practice relating to health and safety. In addition, each Farty
will compl}l]wnh the other party’s pre-nofified and reasonable health and safety policies
when on the party’s premises. ) » .

22.2 You must notify us of any known hazards at the Site or arising from your premises to
which any of our Re%resentatlves may be exposed while at the "Site or on your
premises and ensure that the Site and your premises is without risks to the health'and
safety of any person. ) ) L .

22.3  Each party ‘must consult, co-operate with and co-ordinate activities with all other
petrstgnsv\\;v ﬁ have a health and safety duty in relation to the same matter in carrying
out the Works.

224 We do not and will not assume any duty imposed on you pursuant to the HSW Act in
connection with these Terms.

23.  Free issue materials

23.1  Where you have supplied any materials for us to use when carrying out and completing
the.Wo.rks,.e(ou acknowledge and accept responsibility for those materials, including
their suitability for use in the Works and any faults inhérent in them.

232 If we consider (acting reasonably) that the materials supplied by you are non-
conforming in any way and will not conform with applicable Laws (including applicable
New Zealand Standards), then we are entitled to suspend carrying out the Works until
the appropriate conforming materials are sourced.

23.3  Where clause 23.2 applies, we are enfifled to: )

(a) recover all costs associated with suspension of the Works and sourcing of
conforming materials; and ) )

" b) an extension to the Due Date for Completion for any associated delay.

. rivacy

241 We may collect, use and share Personal Information: ) )

(a) for the Eurposes of the performance of our obligations or exercise of our rights
under these Terms; and

b).  in accordance with the Privacy Act 2020.. )

his may include sharing Personal Information with our Related Companies.

242 We may use the services of credit reporters and debt collection agencies. We may

rovide’ your Personal Information to those agencies in order to use their services.

nformation disclosed to credit reporters (including default information) will be held by
them and used to provide credit reporting services. i i )

24.3  Ifyou provide us with an%/ information about a third Eart¥ (including a Representative),
or authorise us to collect that information, you confirm that you are authorised by the
individual concemed to provide their Personal Information to us or authorisé the
collection of information about them in accordance with this clause 24. You also
confirm that you have informed the individual of their rights to access and request
correction of Personal Information. ) )

244 You (if e/ou are an mdmduap and gour Representatives have the right to access, and
reques correction of, any of your Personal Information held by us.

25.  Confidentiality ! o :

25.1  Each party must keep confidential all Confidential Information. .

252 I&l.otrflng in clause 25.1 prevents a party from disclosing Confidential Information if the

isclosure is;

a required by law, or a Regulator (but only to the extent required); o

b reasonably required to enable a party to perform its obligations or exercise its

rights under these Terms; or ) )

(c) to a_Related Company or its Representatives on a ‘need to know’ basis,
provided that person is under a duty to keep the Confidential Information
confidential in accordance with these Terms. !

253 We may refer to you as a customer (including by using your logo) and publish any
testimonials or references that you provide fo us, on our website and associated
marketlnF materials. We will énsure that any such references or testimonials
accurately represent your experience with our Works. Please contact us if you do not
approve of us referring to you in accordance with this clause or have any comments
on published content.

26.  Insights and Intellectual property . . .

26.1  We may also use any information that we collect in connection with the Works to
improve our products and services, for statistical and research purposes, and for

eneral information purposes including to provide industry and market insights

ogether, Insights), provided that: T o )

a) we must ensure that our obligations of confidentiality and privacy are
paramount — for example, we will'ensure that any information that we disclose
or publish in accordance with this clause 26.1 is'in a fully aggregated and de-
identified form (so that it does not identify you or any individ uals%; and

(b)  we will not use information that we collectin connetction with the provision of
Works to you, in accordance with this clause 26.1, if you have informed us that
you do not authorise us to do so. ) )

26.2  To the éxtent required by law, you Prant us a non-exclusive, perpetual, irrevocable,
royalty-free licence to use and sub-licence information we collect in connection with
the provision of Works to you, in accordance with clause 26.1. However, for clarity, we
own the intellectual property rights in all Insights. ) .

26.3  We (or our licensors) own all rights, title and interest in the intellectual property rights
in the Works at all times. o ) _

264  Any new intellectual property which is created by us or on our behalf, including as a
result of, or in connection with our carrying out and completing the Works, will be
owned by us, unless otherwise agreed in writing.. )

26.5 You assign all intellectual property rights to us with effect from creation, to the extent
required To give effect to clause 26.3 and 26.4, and agree to do all things reasonably
required by us to f%lve effect to such assignment. ) o )

26.6  You warrant that the use by us of any designs, instructions or specifications supplied
to us by you will not infringe the intellectual g_rqperty rights of any other person and
indemnify us against any losses, damages, liabilities or costs (including full legal costs)
that we may suffer or incur in the event of any such infringement.

27.  Insurance ) . )

271 The insurances required under these Terms, the parties responsible to effect the
insurances, and the amounts or values of the insurances are set out in the Quote.
Such insurances will be on market standard terms and conditions.

27.2  Ifthe Quote does not specify any such insurances, we will for the duration of the Works
maintain appropriate insurance cover for our business, including public liability, and
our vehicles and equipment. We will provide reasonable evidence of such insurances
to you on request. ) ) i

27.3  We will pay any deductibles or excesses under any insurance policy where the loss,
damage or liability arises out of our acts or omissions. You will pa¥ anP( deductibles or
excesses under any insurance policy where the loss, damage or liability arises out of
your acts or omissions.




274 Promptly upon request, you will provide us with reasonable evidence of the currency
of any insurances that you are required to hold.

PART F: SUSPENSION OF WORKS, DISPUTE RESOLUTION AND LIABILITY

If a dispute arises under these Terms, we must follow the process in this part
F to resolve the matter. If a claim arises under these Terms, any amount
payable by you or us will be limited by the liability framework set out in this
Part F.

28.  Suspension of Works ) o

28.1 If, due to any act, omission or default by you, you effectively stop us from continuing
the Works or performing or complying with our obligations under these Terms, then
without limiting our other rights and remedies, we may suspend the Works immediatel
after serving on you a written notice speuleng the act, omission or default upon whicl
the suspension of the Works is based. All costs and expenses incurred by us as a
result of such suspension and recommencement are payable by you on démand by

us.

28.2  Ifpursuantto any ri?ht conferred by these Terms, we suspend the Works and the act,
omission or defaulf that led to that suspension continues un-remedied, subject to
clause 13.1, for at least 10 Business Days, we are entitled to terminate these Terms,
in accordance with clause 13.

29.  Dispute Resolution ) o ) )

29.1  If a dispute arises out of or in connection with these Terms, elther{;art may give a
notice fo the other setting out the details of the dispute (Dispute No |ce%

29.2  Following receipt of a Dispute Notice: ) i )

(@)  aRepresentative of each of us (with authority to settle the dispute) will meet,
within 10 Business Days, to try to resolve the dispute; )

(b) ifthe dispute is not resolved within 10 Business Days of our Representatives
meeting (or if the meeting does not take place, for any reason, within 10
Business Days of the date of a Dispute Notice), the dispute will be referred to
the senior manager of each party (if applicable), who will try to resolve the
dispute within a further 10 Business Days; and o

(c) if the dispute is not resolved by our respective Representatives in accordance

~with clause 29.2$b), then either party may commence court proceedings.

29.3  This clause 29 does not affect either party's rights or obligations arising under the
Construction Contracts Act 2002 or restrict either party from applying to a court for
interim measures or any other form of urgent relief at any time. However, neither party
may commence anr ‘other form of court proceeding without first following the

rocedure set outin this clause 29, o )

29.4  Each party must continue to perform its obligations in these Terms, despite the
existence of a dispute, subject to the termination rights set out in these Terms.

30.  Warranties ) )

30.1  To the fullest extent ﬁ)ermltted by law, except as expressly set out in these Terms, we
expressly exclude all warranties, representations, descriptions, statements, terms or
conditions (whether express or implied) whether under statue, law, trade, custom or
otherwise that would (but for this clause) apply to the Works. o i

30.2  However, our insulated glass units are warranted against sealed unit failure (foggin
or seal breakdown), provided frames and the building envelope comply with relévan
standards. The warranty excludes failures caused by Site conditions, frame defects,
or building envelope issues outside of our control.

31.  Limitation of liability o ) o

311 Subjectto clause 31.2, if we have any liability under or in connection with these Terms,
to the maximum extent permitted by law: o
(a)  our total aggregate liability to you for any loss, damage or liability arising out

of or in connection with these Terms will be limited to the Price paid by you to
us for the Works: and

b)  we will not be liable for any: .

i) indirect, special or consequential loss or damage whatsoever; or
il) loss of profits, revenue, data, goodwill, customers or opportunity or
o loss of or damage to reputation. o

31.2 |"\‘0t}r|1'ltngf in these Terms (including clauses 31.1 and 31.2) will limit or exclude our
iability for:

a Y any fraudulent act or omission;

b a breach of clause 25 (Confidentiality);

c our wilful breach of these Terms;

d our gross negligence; andfor .

e) any matter to the extent that liability cannot be excluded or limited by law.

31.3  Thelimitations and exclusions on liability in this clause 31 will apply irrespective of the
legal basis for the apﬁ!lcable claim, including contract, equity or tort (including
negligence). However, this clause 31 does not limit or exclude any rights that you may
have under statute. . : o

314 In no circumstances will we have any liability whatsoever under or in connection with
these Terms: ) ) ) e
(a)  for breakage due to misuse, leaning heavy objects on the surface, chmbmq

balustrades, vibration, building movement, using harsh chemicals or coastal
corrosion;

b) for the acts or omissions of your Representatives or any third party; i

c) for any acts or omissions of performance in accordance with your instructions
(or instructions from your Representatives); or

(d) to any third party.

PART G: GENERAL

32.10

32.11

32.12

3213 N

Relationship: We will carry out and complete the Works for you as an independent
service provider. Nothing in these Terms creates an)fl. relationship of employment,
g]ust, agency, joint venture, partnership, or any other fiduciary relationship between
e parties.
Non-exclusive: These Terms are not exclusive and do not impose any restriction on
us carrying out and completing works for, or you purchasing any works from, any other
person.
Counterparts: These Terms may be executed in any number of counterparts
(including by electronic signature or by email exchange of .pdf copies) which together
will constitute the one instrument.  ~ o
otices: Any notice or other communication under these Terms will be in writing and
will be made by email, post or personal delivery to an address specified in the Quote.
Notices will be’ deemed received on receipt in the case of Tpersona_l delivery, on the
ﬁ;st BusmeTss Day after posting notice, and on completion of transmission in the case
of an email.

PART H: DICTIONARY

Part H sets out a Dictionary, to define the capitalised terms used in these
Terms.

Part G describes miscellaneous provisions necessary for the proper operation
of these Terms.

32.  General

32.1  Governing Law; These Terms are governed by and to be construed in accordance
with the laws of New Zealand and each party submits to the exclusive jurisdiction of
the courts of Hamilton, New Zealand. ) :

32.2  Previous A%reements: These Terms supersede and replace any previous written
agreements between the parties relating to the Works. o ,

32.3  Sub-contracting: We may subcontract the performance of our obligations (including
to a Related Company), on the basis we remain solely liable to you for the performance
of our obligations. ) ) o

324  Assignment: You must not assign, novate or transfer your rights or obligations under
these Terms without our prior written consent (which may be withheld in our sole
discretion). We may assign these Terms to any other person on notice to you (provided
that we will request your prior approval (not to be unreasonably withheld or delayed)
if the assignment could have any material adverse effect on you). Without limiting the
{oregomg, we may assign to any other person all or part of the Amount Owing by you
0 US.

325 Amendments: Any amendment to these Terms must be in writing signed by each
party, except where stated otherwise in these Terms or where we are required to make
changes to ensure compliance with applicable Laws (in which case we notify you of
the changes in writing). ! ) } )

32.6  Force majeure: We will not be liable to you for any failure or delay in performing our
obligations under these Terms where such failure or delay is caused by events or
circumstances beyond our reasonable control, including any strike, lockout, labour
dispute, delay in transit, embargo, epidemic, pandemic, accident, emergency, order
of government or other authority or act of God. )

32.7  Waiver: A single or partial exercise or waiver of a right relating to these Terms does
not prevent any other exercise of that right or the exercise of any otherright.

32.8  Survival: Any provision of these Terms, which is by its nature a continuing obligation,
will survive termination. )

329 Rights of Third Parties: These Terms are not intended to confer a benefit on any
person other than the parties to these Terms.
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33.

Definitions

Amount Owing means any amount owed by you to us, from time to time, including

the Price, a.ng.appllcable amounts referred to in clause 14.4, any inferest payable by

you, your liability under these Terms and any enforcement costs incurred by us in

seek_lng payment of any Amounts Owing by you. )

Ancﬂlarty thocument means any drawings, specifications or other documents in
0

rQeIat{on e Works provided by you to us, and that we refer to as forming part of the
uote.
Approvals means all necessary approvals, consents, licenses, permissions

certificates and statements of, or required by, any relevant local, territorial or regiona|

authorl(tjy, including any building consents, resource consents, producer statements

and code compliance certificates. _ i o )

Business Day means Monday to Friday, excluding public holidays in New Zealand.

Completion means that stage of the Works when they are complete except for minor

omissions or minor defects which you consider (acting reasonab[p do not prevent the

Works from being used for their intended purpose and the rectification of which will

not impact the convenient use of the Works.

Commencement Date means the date specified in the Quote, or such other date as

may be notified by us to you in writing.

Completion Date has the meaning given in clause 8. )

Confidential Information means all information that could be reasonabl}r}regarded in

the circumstances as confidential, including information which relates to the business

interests or affairs of a party, the terms of use, the Works (as applicable), and
intellectual property rights, but excludes information which is:

a in the public domain, other than as a result of a breach of these Terms;

b in the possession of a party prior to the commencement of these Terms
without any obligation of confidentiality; and )

(c) is independently developed or acquired by a party prior to the commencement
of these Terms without relying on information which would itself be
Confidential Information. ) ) )

Defect means any defect in the Works, whether in relation to workmanship or

Materials, but excludes: ) _

a any fault or defect in goods or materials supplied by you;,

b any fault, defect or damage arising from anY.deS| n provided by you;

C any loss or damage to the Works resulting from any of your (or your
Representatives) acts or omissions; ) )

(d) minor deviations in specification, measurements, colour, weight, size or
strength of any part of the Works; )

(e) 3\1/6 rl?erchantablllty and the quality or fitness for any particular purpose of the

orks;

f) any improper operation or maintenance of the Works; or

g) _ fair wear and tear. o )

ue Date for Completion means the date specified in the Quote, as mag/ be adjusted

for any extension of time granted under and in accordance with clause 5.1.

Insolvency Event means, in relation to you, any of the following steps has occurred

or we have reasonable ﬁrounds to believe that any of these steps is likely to occur):

a the primary, or all, of your business activitiés being suspended or ceasing;

b the presentation of an application for your liquidation; )

C the making of any compromise, proposal or deed of arrangement with all or

some of its creditors; ) o »

d the appointment of a liquidator, receiver, statutory manager, or similar official;

e }he suspension or threatened suspension of the payment of your debts as they
al

ue;
the enforcement of any security against the whole or a substantial part of your

U assets; o ; ) o

(9) if you are an individual, anything having a similar effect to any of the events
specified above happens in relation to you; or )

(h) any other insolvency event or proceedings analogous to any of the foregoing

) occurs in any relevant jurisdiction, . )
in each case, unless it takes place as part of a solvent reconstruction, amalgamation,
merger or consolidation. . ) ! o
Law means any statute, r%gulatlon, order, ordinance, rule, subordinate legislation in
{ortqe from time to time, and as may be amended, consolidated or replaced from time
o0 time.
Mark Up means our allowance for on-site overheads and off-site overheads and profit,
as specified in a Quote. ' )
Materials means any materials supplied by us to you at any time as part of the Works,
including as may be specified in the Quote. ) )
Personal Information has the meaning given to that term in the Privacy Act 2020.
PPSA means the Personal Property Securities Act 1999. ) )
Price means the Price ﬁ)ayable by you to us for the Completion of the Works, in
?_ccordance with clause 14.1, subject to adjustments as may be provided for in these
erms.
Quote means the quote for Works that is accepted by éou in accordance with clause
2, that specifies (among other matters) the date of the Quote, the Price, a description
of the Works and the Site, the Commencement Date, the Due Date for Completion,
the Mark Up, details of any Contractor Design Items, required insurances, contact
details for you and us, and any other matter contemplated by these Terms as being
recorded in the Quote. ) o )
Regulator means any authority, commission, government department, court, tribunal,
or similar having regulatory or supervisory authority over the parties or any of the

orks.
Related Company has the meaning given to it in the Companies Act 1993, read as if
a reference to company was a reference to any body corporate of any jurisdiction.
R?prestentzrlttlves means directors, officers, employees, agents and contractors of the
relevant party.
%itetmeans t¥1e physical site where the Works will be carried out as described in the
uote.
Specific Terms means the terms éif any) that are included in Part | to these Terms.
Terms means these Terms of Trade (including any Specific Terms outlined in Part I?,
as may be amended from time to time, each Quote and any additional terms expressly
agreed in accordance with clause 1.2 (if applicable).
ariation means a variation to the Works under clause 11. o
We or us means the contractor carrying out the Works, CM Glass Limited, and as
identified in the Quote. } ) .
Works means the works described in the Quote and any Ancillary Document,
including any Materials. ) o
You or your means the customer purchasing the Works from us, as identified in the




Quote. )

34. Interpretation ) )

In these Terms, unless the context otherwise requires: ) )

a headings are for convenience only and do not affect interpretation;

b a reference to legislation includes all regulations, orders, instruments, codes,
guidelines or determinations issued under that legislation or and any
modification, consolidation, amendment, re-enactment, replacement or
codification ofit, =~ )

(c) reference to “in writing” includes by email and a reference to “agree” or

“agreement” or “notice”or “approval” means an agreement, notice or approval

gas applicable) in writing; o i

he words “include” or “including”, or similar expressions, are to be construed

without limitation; : )

(e) a reference to a_t)arty to includes that party’s successors and permitted

assigns and substitutes; and )

() a word importing the singular includes the plural and vice versa.

PART I: SPECIFIC TERMS

Part | details any specific terms that apply to the carrying out of the Works.

35.
35.1

35.2

36.
36.1

36.3

36.4

37

371

37.2

38.
38.1

38.2

38.3

38.4

Information we provide i ) ) ) )

Any advice, recommendation, or information that we provide you in relation to the

Works is based on our knowled?e, experience and any relevant information provided

by you at that time. We shall not be liable in any way whatsoever for any damages or

losSes that you suffer or occur where you “elect not to adhere to the advice,
recommendations or information we provide you.

Where we E.rowde. a quote for Work and Income (WINZ) purposes, you acknowledge

that all work is subject to WINZ approval. If approval is delayed or declined, you remain

liable for payment of the quoted amount. We reserve the right to invoice a deposit or
the full Price in accordance with our standard payment terms, regardless of WINZ
processing timeframes.

Ancillary Documents . )

You acknowledge and agree that you are responsible to procure all design necessary

for us to carry out and complete the Works in accordance with these Terms, and that

such design will be contained within the Ancillary Documents. o

Where you make any alteration to the Ancillary Documents, whether by issuing

instructions to us, or by issuing revised versions of any Ancillary Document (such as

specifications, drawings, or other design documents), and we suifer delay and/or incur
costs in complying with your instructions or the revised Ancillary Documents then we:

(@)  shall be entitled’to an extension of the Due Date for Completion for any such
delay under clause 5.1the payment of any additional cost, which shall be added
tothe Price;and . ) )

(b)  shall accept no liability whatsoever for the finished Works being carried out
and completed in accordance with your instructions or the revised Ancillary
Documents. o ) . ) )

You confirm that all Site dimensions Frowded are accurate. We will verify

measurements on-site and reserve the right to char%el for any additional costs arising

from deviations. Glass units will be manufactured within accepted industry tolerances
for thermal expansion, minor visual distortion, and natural inclusions, which do not
constitute defects under New Zealand standards. |

Where we provide design or engineering services, our liability is limited to the acquracY

of the design as specified. Where.fyou.prowde the design, we will fabricate and install

in accordance with those specifications and accepf no responsibility for design
adequacy. All work will comply with the New Zealand Building Code and relevant glass
standards.

Lead Times ) ) )

Upon acceptance of the quote, all insulated glass units, laminated or toughened glass,

and curtain wall components will be ordered. Once manufacturing or cutting has

commenced, you may not cancel without incurring the full cost of Materials, labour,
and reasonable overheads. This ensures recovery of actual costs incurred.

You acknowledge and accept that: o )

(@)  lead times stipulated for delivery of the Materials in any quotation may apply
to the Materials selected and subject to current production levels. The lead
time shall commence only after a final measure and upon receipt of this signed
contract and: ) ) )

(i) you have provided us with any and all documents, permits, approvals
. and any other information required by us;

ii), you have provided us with the security (if an¥) requested by us;

i) we have received from you cleared funds of any deposit or advance
) payment(s) that we have required; and

aI(V) we have accepted your order.

Your acknowledgments )

You acknowledge and accept that in the event: ) ) )

(a) Materials and/or Works provided by us are subject to an insurance claim that

ou have made, then you agree to honour your obligation for payment for such
transactions invoiced by us‘and shall ensure payment is made by the due date
irrespective of whether the insurance claim is successful or not; and further,
will honour payment of any portion of the invoice that may be declined by the
insurance company and where we are engaged via a builder or undér an
insurance claim, the scope of work will bé clearly defined. We accept no
liability for preceding work or latent defects in the building envelope that are
outside of our control; ] i

(b) that we are required to provide the Works urgently, that may require our staff
to work outside normal business hours (including, but not limited to, working
through lunch breaks, weekends and/or public holidays) then we reserve the
right to charge you a minimum call out fee based on our standard hourly labour
rate, plus travel and Materials, unless otherwise agreed between us both;

(c) of increases to us in the cost of labour or Materials; or where additional Works
are required as result of changes to the scope of Works, lead times, pre-
existing structural integrity of Supporting framework, hidden damage, non-

compliant openings, building movement or as a result of delays from third Barty

SUEE“‘BF& we reserve the right to.varx the Price. Any variations to the Price

will be dealt with in accordance with the provisions of clause 11;and

(d) installation may be delayed in accordance with clause 5.1, or cancelled due to
unsafe weather or lack of weather tightness and any charges will be shown as
a variation in accordance with the provisions of clause 11.

You warrant that any structures to which the Materials are to be affixed are able to

withstand the installation thereof and are of suitable capacity to handle the Materials

once installed. If for any reason (|nc|ud|ng the discovery of asbestos, defective or
unsafe structures or risk) that we reasonably form the Qleon that your premises is
not safe for the Works to proceed, then we shall be entitled to delay the provision of

Ihet \Il}chtrks in accordance with clause 5.1 until we are satisfied that it is safe for the

installation.

In the event asbestos or any other toxic substances are discovered at the property, it

is dvour.respon5|blll|ty to ensure the safe removal of the same. You further agreé to

indemnify us against any costs incurred by us as a consequence of such discovery
including our right to charge you for any stand-down time. Under no circumstances
will we handle removal of asbestos product. . )

If under any circumstances the Works are delayed to the failings of any third party to

complete preliminary works, then we reserve the right to:

a vary the Price as per clause 11; and/or
b char?e you for any stand-down that has incurred.

You acknowledge that: ) i ) ) o

(@) anyinitial service provided to make the premises safe (including but not limited
to, boarding up, taping, or installing tem{)orary glass) Is a temporary measure
only. Permanent repairs, |nc|ud|n'a installation of final glass, will'require a
separate visit once the correct Materials have been procured. Additional
charges will apply for the return visit and any associated labour. We will advise
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38.6

38.7

38.8
38.9

38.10

39.
39.1

39.2
39.3

394

39.5

39.6

40.
40.1

40.2

40.3
40.4
40.5

40.6
41.
411

41.2

estimated lead times for procurement and installation, which may vary
depending on availability; )

(b) many older timber or aluminium frames may contain latent defects such as rot,
corrosion, or structural movement that are not visible at the time of quoting.
We exclude all liability for such pre-existing defects and any consequential
damaﬁe arising from fhem. If such defects are discovered during the Works,
we will notify you and issue a variation for any additional labour or Materials
required to complete the job safely and to a reasonable standard: and

(c) coastal Sites have corrosive conditions and require upgraded Materials and
maintenance.

You acknowledge and acceptthatwe;

(@)  are only responsible for the Materials that are replaced by us and do not at

any stage accept any liability in respect of previous services and/or parts

supplied by any other third party that subsequently fail and found to be the
source of the failure, you agree to indemnify us against any loss or damage to
the Materials, or caused b¥ the parts, or any part thereof howsoever arising;
are notinsured to remove furniture or fittings and will not do so;

shall not be liable for any defect or damage resulting from incorrect or faulty

installation carried out by anP/ other third party; and )

shall not be held responsible for any damage to the Materials or delays to

delivery caused by outside agents.”Where you request us to repair such

damage then we reserve the Tight to charge you for any costs incurred in

 rectifying such damage. o

Whilst every care shall be taken b¥ us any damage or breakage to your existing glass

during the Works, this shall be at your own risk. Glass may crack or break due to

conditions outside of our control or due to weakness, defects that we could not identify
rior to commencing the Works. )
ou acknowledge and agree that we shall not accept the return, nor give any refund
on any glass that has already been cut as it cannot be resold.

You agree to indemnify us from any loss or damage caused by any other tradesmen

Emclu ing, but not limited to, incorrect or faulty installation carried out by any other

hird party) during and after the completion of the Works. )

It is your responsﬂ;lllt\t/ to maintain seals, drainage paths, avoid harsh chemicals and

Brotet_:t.gla.ss post-installation.

pecifications

You acknowledge and agree that: ! ) : )

(a)  all descriptive specifications, illustrations, drawings, data dimensions, and
weights stated in our fact sheets, price lists or advertising material are
indicative only and that you have not relied on such information; )

(b) while we may have provided information or figures to you regarding the
performance of the Materials, you acknowledge that we have given these in
good faith, and are estimates industry prescribed estimates under optimal
operating conditions; and ) )

(c) any display products or samples inspected by you is solely for your benefit
and does not constitute a sale by sample. i

Holes, cut outs and cutting of the Materials may weaken the strength of the Materjals

and although it's unlikely, cracking may occur, we accept no responsibility against

cracks occurring after such Materials Xthat are subject to holes and cut outg) are

installed unless a toughened glass is used. o i

Materials may be subject to a +/- 5Smm tolerance due to variation in gilass thickness

and small waves that may result from the toughening process used to produce the

glass. Such variations may be more visible in darker coloured glass. We offer no
uarantee against defects of this nature.
ou acknowledge that Materials supplied may: i .

(@) exhibit variations in shade, colour, texture, surface, finish, markings and may
contain natural fissures, occlusions, lines, indentations and may fade or
change colour over time;

bs-‘ expand, contract or distort as a result of exposure to heat, cold, weather;

oo
REACH

=

c mark or stain if exposed to certain substances; and

d) . be damaged or disfigured by impact or scratching. . )

Whilst we will make every effort to match sales samples to the finished Materials, we

acce_tdno liability whatsoever where such samples differ to the finished Materials

supplied. ) o !

You acknowledge that where an anodised surface finish has been selected, slight

colour variation may occur between the main unit frame and any installation trims used

due to the difference in aluminium alloys available and manufacturing standards and

tolerances shall not deemed to be a defect in the Materials. ! i

Where installation occurs to adjoining glass panes or weakened surfaces anludlng,

but not limited to flashings, frames, render or plaster), that whilst we shall exercise

due care, cracks or scratches maf)]/ occur in such surrounding surfaces or panes. We
shall not be held liable where such damage occurs.

Site conditions . .

We are not responsible for the removal of rubbish from or clean-up of the

building/construction Site. All rubbish generated by us will be placed in a designated

area appointed by you, but its removal will be your responsibility or that of your

Representative, unless otherwise agreed.

You agree that: . o o )

(@) ~ you must provide complete and accurate Site information including structural
details (light-gauge steel framing, aluminium joinery, steel frames, mullions
and transoms, structural steel supports, glazing channels and frames), 14{0|m‘ary
drawings, access times, elevated working platforms and scaffolding
availability and a safe work zone; ) o

(b) itis your responsibility to provide us, while at the Site, with adequate access
to gvallable water, electricity, toilet and washing facilities as may be required;
an

(c) ou will be liable for all costs associated in taking all reasonable precautions
0 protect against destruction or damage by way of vandalism or theft and
additional costs from lack of Site readiness. ) )

Where the Site is damaged due to vandalism and you have failed to comply with

clause 40.2(0{), you are responsible for the cost of repair or replacement.

You agree to be present at the Site when and as reasonably requested by us and our

employees, contractors and/or agents.

Additional charges will apply if scaffolding, elevated work platforms, or cr.anea%e

beyond what was anticipated are required. You are responsible for ensuring Site

readiness, including structural openings, correct framing, tolerances, and adequate

weather protection. ) i

Where we require that Materials, tools etc. required for the Works be stored at the

Site, you will supply us a safe area for storage and will take all reasonable efforts to

protect all items from destruction, theft or damage. In the event that any of the stored

items are destroyed, stolen or damaged, then the cost of repair or replacement will be
xlqur responsibility.
idden services ) ) !

Prior to us commencing any work you must advise us of the precise location of all
hidden services on the Site and clearly mark the same. The hidden mains and services
you mustidentify include, but are not limited to, electrical services, gas services, sewer
services, pumping services, sewer connections, sewer sludge mains, water mains,
irrigation pipes, telephone cables, fibre optic cables, oil pumping mains, and any other
services that may be on the Site. ) )

Whilst we will take all care to avoid damage to anﬁ/ hidden services you agree to

indemnify us in respect of all and any liability claims, loss, damage, costs and fines as

aI result4 <1Jf1dama_qe to services not precisely located and notified in accordance with

clause 41.1.
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	(b) suffers an Insolvency Event.

	13.2 If we are unable to the carry out and complete the Works, due to reasons beyond our reasonable control, we may cancel these Terms (in whole or in part) by giving written notice to you. We will repay you any amount you have paid to us in advance f...
	13.3 Except as permitted under these Terms (including under clause 13.1) or otherwise at law, you will not be entitled to cancel these Terms after you accept the Quote.

	PART C: PRICE
	14. Price
	14.1 The Price under these Terms will be determined on the basis of either a lump sum or cost reimbursement, as specified in the Quote.
	14.2 Where the Quote specifies that the Price is to be determined on the basis of:
	(a) a lump sum, the Price will be the sum stated in the Quote, subject to adjustments in accordance with these Terms; or
	(b) cost reimbursement, the Price will be determined as follows:
	(i) the net cost of the quantities of labour, materials, plant and subcontractors used in the execution of the Works;
	(ii) an allowance for Mark Up; and/or
	(iii) where and to the extent these Terms contain a schedule of rates in respect of any item, those rates will be used in lieu of net cost, and Mark Up may be added to the extent the relevant rates are exclusive of any such allowance.


	14.3 Unless otherwise stated, the Price does not include GST.
	14.4 We may charge you for freight, insurance, disbursements, and any applicable taxes, duties and levies, in addition to the Price.

	PART D: PAYMENT TERMS
	15. Payment
	15.1 We may upon either:
	(a) the last day of each month, submit to you an invoice for the value of the Works carried out (including Variations and the value of any Materials delivered to Site but not yet incorporated within the Works) in accordance with these Terms during the...
	(b) the achievement of any payment milestones (as may be specified in the Quote) submit to you an invoice for the amount that is the instalment of the Price required to be paid on account of achievement of that payment milestone.

	15.2 Where a deposit is required under clause 17.1, we may at any time submit to you an invoice for the agreed amount of the deposit.
	15.3 You must pay us all Amounts Owing (as set out in our invoice):
	(a) to our bank account (notified to you and updated at any time) or any other payment method that we agree with you;
	(b) on or before delivery of the Materials; or
	(c) by instalment or progress payments as specified on the order; or
	(d) 7 days after invoice date; or
	(e) within 20 days of the month following (Due Date); and
	(f) in full without deduction, withholding, set-off or counterclaim.

	15.4 Payment terms may align with progress claims and head contract schedules; however, we retain the right to issue invoices and receive payment independently of any delays in head contractor payments.
	15.5 If you have any dispute relating to an invoice issued by us, you:
	(a) must notify us of that dispute in writing within 7 days from the date of invoice (after that period, unless there is a manifest error, you will be deemed to have accepted the invoice); and
	(b) will only withhold payment of the amount in dispute and will, upon resolution of any dispute, immediately pay the balance (if any) due to us.

	15.6 We and you each agree to promptly deal with any disputed invoices and, where possible, to resolve disputes before the Due Date.

	16. Credit terms and repayment obligations
	16.1 The supply of Materials (as part of the Works) to you on credit is subject to our prior approval. We may use the services of credit reporters and debt collection agencies (in accordance with clause 24.2).
	16.2 You must notify us immediately:
	(a) if you suffer an Insolvency Event. Any Amount Owing will, whether or not due for payment, immediately become due and payable if an Insolvency Event occurs; or
	(b) if you are a company and there is a material change in your effective management or ownership.


	17. Deposit and guarantee
	17.1 We may require that you pay us in advance, or pay a deposit, or provide a guarantee, or other security, before we supply Materials (as part of the Works) or carry out the Works, as security for any Amount Owing.
	17.2 If we cancel an order (for reasons other than your breach of these Terms), we will refund any deposit that you have paid to us in full. Otherwise, any deposit that you pay to us is non-refundable, unless we expressly agree otherwise in writing

	18. Rights to recover Materials
	18.1 We retain ownership of all Materials that we supply to you until we have received payment in full of the Amount Owing.
	18.2 If you resell or use any Materials before ownership of the Materials has passed to you, you will be deemed to hold the proceeds of sale on trust for us to the extent of the Amount Owing.
	18.3 If any Amount Owing is overdue or if an Insolvency Event occurs, you must return Materials to us on request or permit us to enter any premises where Materials may be stored to repossess those Materials.

	19. Late payments
	19.1 If payment in full of any Amount Owing (which is not subject to a genuine dispute) is not made to us on the Due Date, we may:
	(a) suspend, or cancel (in accordance with clause 13.1(a)), the carrying out of any part of the Works for you;
	(b) cancel any rebates or discounts (whether or not previously credited); and
	(c) charge you interest at a rate of 2.5% per month on the balance of the outstanding amount from the Due Date until the date the outstanding amount is paid in full, accruing daily and charged monthly.


	20. Costs of recovering Amounts Owing
	20.1 You must reimburse us for any reasonable costs and expenses we incur to recover any Amount Owing, including any debt collection fees or commission and full legal expenses.

	21. Security interests
	21.1 You acknowledge that these Terms create, in our favour, a security interest (as defined in the PPSA) in all Materials and the proceeds of any Materials (in accordance with clause 18) (Security Interest), to secure the payment by you to us of the ...
	21.2 You undertake to promptly sign any further documents which we may reasonably require to enable us to perfect and maintain the perfection of the Security Interest (including by registration of a financing statement) and to provide not less than 14...
	21.3 The parties agree to contract out of sections 114(1)(a), 133 and 134 of the PPSA. You agree to waive your rights under the PPSA to the extent permitted by section 107(2) of the PPSA and to receive a verification statement relating to any Security...
	21.4 We reserve the right to require a guarantee, or any other additional security (at your cost), as security for payment, before we provide Materials or carry out the Works for you.

	PART E: COMPLIANCE AND INFORMATION
	22. Health and safety
	22.1 Each party will comply with the Health and Safety at Work Act 2015 (HSW Act), including all applicable regulations under the HSW Act, as well as all applicable standards and codes of practice relating to health and safety.  In addition, each part...
	22.2 You must notify us of any known hazards at the Site or arising from your premises to which any of our Representatives may be exposed while at the Site or on your premises and ensure that the Site and your premises is without risks to the health a...
	22.3 Each party must consult, co-operate with and co-ordinate activities with all other persons who have a health and safety duty in relation to the same matter in carrying out the Works.
	22.4 We do not and will not assume any duty imposed on you pursuant to the HSW Act in connection with these Terms.

	23. Free issue materials
	23.1 Where you have supplied any materials for us to use when carrying out and completing the Works, you acknowledge and accept responsibility for those materials, including their suitability for use in the Works and any faults inherent in them.
	23.2 If we consider (acting reasonably) that the materials supplied by you are non-conforming in any way and will not conform with applicable Laws (including applicable New Zealand Standards), then we are entitled to suspend carrying out the Works unt...
	23.3 Where clause 23.2 applies, we are entitled to:
	(a) recover all costs associated with suspension of the Works and sourcing of conforming materials; and
	(b) an extension to the Due Date for Completion for any associated delay.


	24. Privacy
	24.1 We may collect, use and share Personal Information:
	(a) for the purposes of the performance of our obligations or exercise of our rights under these Terms; and
	(b) in accordance with the Privacy Act 2020.

	This may include sharing Personal Information with our Related Companies.
	24.2 We may use the services of credit reporters and debt collection agencies.  We may provide your Personal Information to those agencies in order to use their services. Information disclosed to credit reporters (including default information) will b...
	24.3 If you provide us with any information about a third party (including a Representative), or authorise us to collect that information, you confirm that you are authorised by the individual concerned to provide their Personal Information to us or a...
	24.4 You (if you are an individual) and your Representatives have the right to access, and request correction of, any of your Personal Information held by us.

	25. Confidentiality
	25.1 Each party must keep confidential all Confidential Information.
	25.2 Nothing in clause 25.1 prevents a party from disclosing Confidential Information if the disclosure is:
	(a) required by law, or a Regulator (but only to the extent required);
	(b) reasonably required to enable a party to perform its obligations or exercise its rights under these Terms; or
	(c) to a Related Company or its Representatives on a ‘need to know’ basis, provided that person is under a duty to keep the Confidential Information confidential in accordance with these Terms.

	25.3 We may refer to you as a customer (including by using your logo) and publish any testimonials or references that you provide to us, on our website and associated marketing materials. We will ensure that any such references or testimonials accurat...

	26. Insights and Intellectual property
	26.1 We may also use any information that we collect in connection with the Works to improve our products and services, for statistical and research purposes, and for general information purposes including to provide industry and market insights (toge...
	(a) we must ensure that our obligations of confidentiality and privacy are paramount – for example, we will ensure that any information that we disclose or publish in accordance with this clause 26.1 is in a fully aggregated and de-identified form (so...
	(b) we will not use information that we collect in connection with the provision of Works to you, in accordance with this clause 26.1, if you have informed us that you do not authorise us to do so.

	26.2 To the extent required by law, you grant us a non-exclusive, perpetual, irrevocable, royalty-free licence to use and sub-licence information we collect in connection with the provision of Works to you, in accordance with clause 26.1. However, for...
	26.3 We (or our licensors) own all rights, title and interest in the intellectual property rights in the Works at all times.
	26.4 Any new intellectual property which is created by us or on our behalf, including as a result of, or in connection with our carrying out and completing the Works, will be owned by us, unless otherwise agreed in writing.
	26.5 You assign all intellectual property rights to us with effect from creation, to the extent required to give effect to clause 26.3 and 26.4, and agree to do all things reasonably required by us to give effect to such assignment.
	26.6 You warrant that the use by us of any designs, instructions or specifications supplied to us by you will not infringe the intellectual property rights of any other person and indemnify us against any losses, damages, liabilities or costs (includi...

	27. Insurance
	27.1 The insurances required under these Terms, the parties responsible to effect the insurances, and the amounts or values of the insurances are set out in the Quote. Such insurances will be on market standard terms and conditions.
	27.2 If the Quote does not specify any such insurances, we will for the duration of the Works maintain appropriate insurance cover for our business, including public liability, and our vehicles and equipment. We will provide reasonable evidence of suc...
	27.3 We will pay any deductibles or excesses under any insurance policy where the loss, damage or liability arises out of our acts or omissions. You will pay any deductibles or excesses under any insurance policy where the loss, damage or liability ar...
	27.4 Promptly upon request, you will provide us with reasonable evidence of the currency of any insurances that you are required to hold.

	PART F: SUSPENSION OF WORKS, DISPUTE RESOLUTION AND LIABILITY
	28. Suspension of Works
	28.1 If, due to any act, omission or default by you, you effectively stop us from continuing the Works or performing or complying with our obligations under these Terms, then without limiting our other rights and remedies, we may suspend the Works imm...
	28.2 If pursuant to any right conferred by these Terms, we suspend the Works and the act, omission or default that led to that suspension continues un-remedied, subject to clause 13.1, for at least 10 Business Days, we are entitled to terminate these ...

	29. Dispute Resolution
	29.1 If a dispute arises out of or in connection with these Terms, either party may give a notice to the other setting out the details of the dispute (Dispute Notice).
	29.2 Following receipt of a Dispute Notice:
	(a) a Representative of each of us (with authority to settle the dispute) will meet, within 10 Business Days, to try to resolve the dispute;
	(b) if the dispute is not resolved within 10 Business Days of our Representatives meeting (or if the meeting does not take place, for any reason, within 10 Business Days of the date of a Dispute Notice), the dispute will be referred to the senior mana...
	(c) if the dispute is not resolved by our respective Representatives in accordance with clause 29.2(b), then either party may commence court proceedings.

	29.3 This clause 29 does not affect either party’s rights or obligations arising under the Construction Contracts Act 2002 or restrict either party from applying to a court for interim measures or any other form of urgent relief at any time. However, ...
	29.4 Each party must continue to perform its obligations in these Terms, despite the existence of a dispute, subject to the termination rights set out in these Terms.

	30. Warranties
	30.1 To the fullest extent permitted by law, except as expressly set out in these Terms, we expressly exclude all warranties, representations, descriptions, statements, terms or conditions (whether express or implied) whether under statue, law, trade,...
	30.2 However, our insulated glass units are warranted against sealed unit failure (fogging or seal breakdown), provided frames and the building envelope comply with relevant standards. The warranty excludes failures caused by Site conditions, frame de...

	31. Limitation of liability
	31.1 Subject to clause 31.2, if we have any liability under or in connection with these Terms, to the maximum extent permitted by law:
	(a) our total aggregate liability to you for any loss, damage or liability arising out of or in connection with these Terms will be limited to the Price paid by you to us for the Works; and
	(b) we will not be liable for any:
	(i) indirect, special or consequential loss or damage whatsoever; or
	(ii) loss of profits, revenue, data, goodwill, customers or opportunity or loss of or damage to reputation.


	31.2 Nothing in these Terms (including clauses 31.1 and 31.2) will limit or exclude our liability for:
	(a) any fraudulent act or omission;
	(b) a breach of clause 25 (Confidentiality);
	(c) our wilful breach of these Terms;
	(d) our gross negligence; and/or
	(e) any matter to the extent that liability cannot be excluded or limited by law.

	31.3 The limitations and exclusions on liability in this clause 31 will apply irrespective of the legal basis for the applicable claim, including contract, equity or tort (including negligence). However, this clause 31 does not limit or exclude any ri...
	31.4 In no circumstances will we have any liability whatsoever under or in connection with these Terms:
	(a) for breakage due to misuse, leaning heavy objects on the surface, climbing balustrades, vibration, building movement, using harsh chemicals or coastal corrosion;
	(b) for the acts or omissions of your Representatives or any third party;
	(c) for any acts or omissions of performance in accordance with your instructions (or instructions from your Representatives); or
	(d) to any third party.


	PART G: GENERAL
	32. General
	32.1 Governing Law: These Terms are governed by and to be construed in accordance with the laws of New Zealand and each party submits to the exclusive jurisdiction of the courts of Hamilton, New Zealand.
	32.2 Previous Agreements: These Terms supersede and replace any previous written agreements between the parties relating to the Works.
	32.3 Sub-contracting: We may subcontract the performance of our obligations (including to a Related Company), on the basis we remain solely liable to you for the performance of our obligations.
	32.4 Assignment: You must not assign, novate or transfer your rights or obligations under these Terms without our prior written consent (which may be withheld in our sole discretion). We may assign these Terms to any other person on notice to you (pro...
	32.5 Amendments: Any amendment to these Terms must be in writing signed by each party, except where stated otherwise in these Terms or where we are required to make changes to ensure compliance with applicable Laws (in which case we notify you of the ...
	32.6 Force majeure: We will not be liable to you for any failure or delay in performing our obligations under these Terms where such failure or delay is caused by events or circumstances beyond our reasonable control, including any strike, lockout, la...
	32.7 Waiver: A single or partial exercise or waiver of a right relating to these Terms does not prevent any other exercise of that right or the exercise of any other right.
	32.8 Survival: Any provision of these Terms, which is by its nature a continuing obligation, will survive termination.
	32.9 Rights of Third Parties:  These Terms are not intended to confer a benefit on any person other than the parties to these Terms.
	32.10 Relationship: We will carry out and complete the Works for you as an independent service provider. Nothing in these Terms creates any relationship of employment, trust, agency, joint venture, partnership, or any other fiduciary relationship betw...
	32.11 Non-exclusive: These Terms are not exclusive and do not impose any restriction on us carrying out and completing works for, or you purchasing any works from, any other person.
	32.12 Counterparts: These Terms may be executed in any number of counterparts (including by electronic signature or by email exchange of .pdf copies) which together will constitute the one instrument.
	32.13 Notices: Any notice or other communication under these Terms will be in writing and will be made by email, post or personal delivery to an address specified in the Quote. Notices will be deemed received on receipt in the case of personal deliver...

	PART H: DICTIONARY
	33. Definitions
	(a) in the public domain, other than as a result of a breach of these Terms;
	(b) in the possession of a party prior to the commencement of these Terms without any obligation of confidentiality; and
	(c) is independently developed or acquired by a party prior to the commencement of these Terms without relying on information which would itself be Confidential Information.
	(a) any fault or defect in goods or materials supplied by you;
	(b) any fault, defect or damage arising from any design provided by you;
	(c) any loss or damage to the Works resulting from any of your (or your Representatives) acts or omissions;
	(d) minor deviations in specification, measurements, colour, weight, size or strength of any part of the Works;
	(e) the merchantability and the quality or fitness for any particular purpose of the Works;
	(f) any improper operation or maintenance of the Works; or
	(g) fair wear and tear.
	(a) the primary, or all, of your business activities being suspended or ceasing;
	(b) the presentation of an application for your liquidation;
	(c) the making of any compromise, proposal or deed of arrangement with all or some of its creditors;
	(d) the appointment of a liquidator, receiver, statutory manager, or similar official;
	(e) the suspension or threatened suspension of the payment of your debts as they fall due;
	(f) the enforcement of any security against the whole or a substantial part of your assets;
	(g) if you are an individual, anything having a similar effect to any of the events specified above happens in relation to you; or
	(h) any other insolvency event or proceedings analogous to any of the foregoing occurs in any relevant jurisdiction,

	34. Interpretation
	In these Terms, unless the context otherwise requires:
	(a) headings are for convenience only and do not affect interpretation;
	(b) a reference to legislation includes all regulations, orders, instruments, codes, guidelines or determinations issued under that legislation or and any modification, consolidation, amendment, re-enactment, replacement or codification of it;
	(c) reference to “in writing” includes by email and a reference to “agree” or “agreement” or “notice” or “approval” means an agreement, notice or approval (as applicable) in writing;
	(d) the words “include” or “including”, or similar expressions, are to be construed without limitation;
	(e) a reference to a party to includes that party’s successors and permitted assigns and substitutes; and
	(f) a word importing the singular includes the plural and vice versa.


	PART I: SPECIFIC TERMS
	35. Information we provide
	35.1 Any advice, recommendation, or information that we provide you in relation to the Works is based on our knowledge, experience and any relevant information provided by you at that time. We shall not be liable in any way whatsoever for any damages ...
	35.2 Where we provide a quote for Work and Income (WINZ) purposes, you acknowledge that all work is subject to WINZ approval. If approval is delayed or declined, you remain liable for payment of the quoted amount. We reserve the right to invoice a dep...

	36. Ancillary Documents
	36.1 You acknowledge and agree that you are responsible to procure all design necessary for us to carry out and complete the Works in accordance with these Terms, and that such design will be contained within the Ancillary Documents.
	36.2 Where you make any alteration to the Ancillary Documents, whether by issuing instructions to us, or by issuing revised versions of any Ancillary Document (such as specifications, drawings, or other design documents), and we suffer delay and/or in...
	(a) shall be entitled to an extension of the Due Date for Completion for any such delay under clause 5.1 the payment of any additional cost, which shall be added to the Price; and
	(b) shall accept no liability whatsoever for the finished Works being carried out and completed in accordance with your instructions or the revised Ancillary Documents.

	36.3 You confirm that all Site dimensions provided are accurate. We will verify measurements on-site and reserve the right to charge for any additional costs arising from deviations. Glass units will be manufactured within accepted industry tolerances...
	36.4 Where we provide design or engineering services, our liability is limited to the accuracy of the design as specified. Where you provide the design, we will fabricate and install in accordance with those specifications and accept no responsibility...

	37. Lead Times
	37.1 Upon acceptance of the quote, all insulated glass units, laminated or toughened glass, and curtain wall components will be ordered. Once manufacturing or cutting has commenced, you may not cancel without incurring the full cost of Materials, labo...
	37.2 You acknowledge and accept that:
	(a) lead times stipulated for delivery of the Materials in any quotation may apply to the Materials selected and subject to current production levels. The lead time shall commence only after a final measure and upon receipt of this signed contract and:
	(i) you have provided us with any and all documents, permits, approvals and any other information required by us;
	(ii) you have provided us with the security (if any) requested by us;
	(iii) we have received from you cleared funds of any deposit or advance payment(s) that we have required; and
	(iv) we have accepted your order.



	38. Your acknowledgments
	38.1 You acknowledge and accept that in the event:
	(a) Materials and/or Works provided by us are subject to an insurance claim that you have made, then you agree to honour your obligation for payment for such transactions invoiced by us and shall ensure payment is made by the due date irrespective of ...
	(b) that we are required to provide the Works urgently, that may require our staff to work outside normal business hours (including, but not limited to, working through lunch breaks, weekends and/or public holidays) then we reserve the right to charge...
	(c) of increases to us in the cost of labour or Materials; or where additional Works are required as result of changes to the scope of Works, lead times, pre-existing structural integrity of supporting framework, hidden damage, non-compliant openings,...
	(d) installation may be delayed in accordance with clause 5.1, or cancelled due to unsafe weather or lack of weather tightness and any charges will be shown as a variation in accordance with the provisions of clause 11.

	38.2 You warrant that any structures to which the Materials are to be affixed are able to withstand the installation thereof and are of suitable capacity to handle the Materials once installed. If for any reason (including the discovery of asbestos, d...
	38.3 In the event asbestos or any other toxic substances are discovered at the property, it is your responsibility to ensure the safe removal of the same. You further agree to indemnify us against any costs incurred by us as a consequence of such disc...
	38.4 If under any circumstances the Works are delayed to the failings of any third party to complete preliminary works, then we reserve the right to:
	(a) vary the Price as per clause 11; and/or
	(b) charge you for any stand-down that has incurred.

	38.5 You acknowledge that:
	(a) any initial service provided to make the premises safe (including but not limited to, boarding up, taping, or installing temporary glass) is a temporary measure only. Permanent repairs, including installation of final glass, will require a separat...
	(b) many older timber or aluminium frames may contain latent defects such as rot, corrosion, or structural movement that are not visible at the time of quoting. We exclude all liability for such pre-existing defects and any consequential damage arisin...
	(c) coastal Sites have corrosive conditions and require upgraded Materials and maintenance.

	38.6 You acknowledge and accept that we:
	(a) are only responsible for the Materials that are replaced by us and do not at any stage accept any liability in respect of previous services and/or parts supplied by any other third party that subsequently fail and found to be the source of the fai...
	(b) are not insured to remove furniture or fittings and will not do so;
	(c) shall not be liable for any defect or damage resulting from incorrect or faulty installation carried out by any other third party; and
	(d) shall not be held responsible for any damage to the Materials or delays to delivery caused by outside agents. Where you request us to repair such damage then we reserve the right to charge you for any costs incurred in rectifying such damage.

	38.7 Whilst every care shall be taken by us any damage or breakage to your existing glass during the Works, this shall be at your own risk. Glass may crack or break due to conditions outside of our control or due to weakness, defects that we could not...
	38.8 You acknowledge and agree that we shall not accept the return, nor give any refund on any glass that has already been cut as it cannot be resold.
	38.9 You agree to indemnify us from any loss or damage caused by any other tradesmen (including, but not limited to, incorrect or faulty installation carried out by any other third party) during and after the completion of the Works.
	38.10 It is your responsibility to maintain seals, drainage paths, avoid harsh chemicals and protect glass post-installation.

	39. Specifications
	39.1 You acknowledge and agree that:
	(a) all descriptive specifications, illustrations, drawings, data dimensions, and weights stated in our fact sheets, price lists or advertising material are indicative only and that you have not relied on such information;
	(b) while we may have provided information or figures to you regarding the performance of the Materials, you acknowledge that we have given these in good faith, and are estimates industry prescribed estimates under optimal operating conditions; and
	(c) any display products or samples inspected by you is solely for your benefit and does not constitute a sale by sample.

	39.2 Holes, cut outs and cutting of the Materials may weaken the strength of the Materials and although it’s unlikely, cracking may occur, we accept no responsibility against cracks occurring after such Materials (that are subject to holes and cut out...
	39.3 Materials may be subject to a +/- 5mm tolerance due to variation in glass thickness and small waves that may result from the toughening process used to produce the glass. Such variations may be more visible in darker coloured glass. We offer no g...
	39.4 You acknowledge that Materials supplied may:
	(a) exhibit variations in shade, colour, texture, surface, finish, markings and may contain natural fissures, occlusions, lines, indentations and may fade or change colour over time;
	(b) expand, contract or distort as a result of exposure to heat, cold, weather;
	(c) mark or stain if exposed to certain substances; and
	(d) be damaged or disfigured by impact or scratching.

	39.5 Whilst we will make every effort to match sales samples to the finished Materials, we accept no liability whatsoever where such samples differ to the finished Materials supplied.
	39.6 You acknowledge that where an anodised surface finish has been selected, slight colour variation may occur between the main unit frame and any installation trims used due to the difference in aluminium alloys available and manufacturing standards...
	39.7 Where installation occurs to adjoining glass panes or weakened surfaces (including, but not limited to flashings, frames, render or plaster), that whilst we shall exercise due care, cracks or scratches may occur in such surrounding surfaces or pa...

	40. Site conditions
	40.1 We are not responsible for the removal of rubbish from or clean-up of the building/construction Site. All rubbish generated by us will be placed in a designated area appointed by you, but its removal will be your responsibility or that of your Re...
	40.2 You agree that:
	(a) you must provide complete and accurate Site information including structural details (light-gauge steel framing, aluminium joinery, steel frames, mullions and transoms, structural steel supports, glazing channels and frames), joinery drawings, acc...
	(b) it is your responsibility to provide us, while at the Site, with adequate access to available water, electricity, toilet and washing facilities as may be required; and
	(c) you will be liable for all costs associated in taking all reasonable precautions to protect against destruction or damage by way of vandalism or theft and additional costs from lack of Site readiness.

	40.3 Where the Site is damaged due to vandalism and you have failed to comply with clause 40.2(c), you are responsible for the cost of repair or replacement.
	40.4 You agree to be present at the Site when and as reasonably requested by us and our employees, contractors and/or agents.
	40.5 Additional charges will apply if scaffolding, elevated work platforms, or craneage beyond what was anticipated are required. You are responsible for ensuring Site readiness, including structural openings, correct framing, tolerances, and adequate...
	40.6 Where we require that Materials, tools etc. required for the Works be stored at the Site, you will supply us a safe area for storage and will take all reasonable efforts to protect all items from destruction, theft or damage. In the event that an...

	41. Hidden services
	41.1 Prior to us commencing any work you must advise us of the precise location of all hidden services on the Site and clearly mark the same. The hidden mains and services you must identify include, but are not limited to, electrical services, gas ser...
	41.2 Whilst we will take all care to avoid damage to any hidden services you agree to indemnify us in respect of all and any liability claims, loss, damage, costs and fines as a result of damage to services not precisely located and notified in accord...


